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COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON 25 


AUG 1 2 1952 



iJ-106300 


The director 

Central intelligence Agency 
my dear Sr* Smith* 

inference Is smite to /our letter of October 29, 1951* request- 
ing « decision upon certain questions involving the proposed eaploy- 
attQt of retired foreign be nr ice officers as sell as the right of such 
officer* to retain their retirement annuities upon ewployseBt in 
other Gorerassent agencies* You me/ te advised that action in this 
case was delayed pending the receipt of a report froa t ne lepertnent 
of State in the matter which report mm has beer received. 

In /our letter reference Is sade to section 2 ot the act of 
July 31# lb9A, 5 U*S.C* fe.2, which provides, in pertinent part# that* 

*Uo person who hold# an office the salary or annual compensation 
at tac hed to which awwnts to the mm of two thousand five hundred 
dollars shall he appointed to or hold any other office to which com- 
pensation is attached unless specially authorised thereto by law ■* * * ♦ “ 

lour questions, which follow, are predicated in part upon those pro- 
visions t 

"1. May a Foreign Service officer, retired for ag* and in re- 
ceipt of an annuity exceeding. 22*5 00.0© per year, be appointed to 
a fail-tie* position with another agency of the Federal ‘tovernaent? 

«2. «ay ft Foreign Service officer, retired for diMbility or 

and in receipt of *n annuity exceeding .2,500.00 per year, 
f* AppcGted to a full-time position with a n o th er agency of the 
Federal ..’overnasnt ? 

*3, &*y a Foreign Service oi fleer , retired upon his own applies- 

%& 0 R S«c* 63 & oX t\m iforfcl&i* j§*anrt*si© Act, of in if#** 

oslpt oApprcafercliEtrf R*iea«ii2iQ02/flSM&>^IA^ 
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fulJb-tis* position with another agency oL the iederel loweressamt 


•i*. my a fwim tervlee officer, ’selected out* ^iaaS®r the 
srevisiome of tee. 63? «t the Foreign Servf^TSF orpuo; 
reoeipt <tf « ewmlty exceedin, per^e*rjbe t 

« f uil -tlaw position with another agency of the 2-edaral ioworrasentf 


»«:* It any retired foreign Service officer ©nuneraied *bove 
*r«xiointed to » full-tise iM»sltion with smother »vO»cy oi the 
Z£l say he continue to receive his annuity currently 

with the aaSarf of his full-tlae position?’* 

In Off! as dseisicss. oX August 6, 1935* 16 voap. Hon. 121* sis® 


referred to is year letter , It was he 14 that* while there wss n® pro- 
hibition in the Foreign erviee retirement set against the rmmtpl#?- 
mnt in the s*eeubiv« civil service of s foreign Service offieor re- 
tired for disability, there was so authority for the paynawt of his 
rotireisent annuity concurrently for the period of such employment. 
Although the retirement annuity in that mm ma loss then ^ , - ,U0 
it was not considered neoeeaary to restrict that rulin ; to ©a*®# In- 
volving aapuata lose than ,2,600 because it was realised that * retired 
civilian enplcys* does not hold an office within the aeanin, ** 


2491 statute* supra . 

Kaforrii% specifically t* Question ao. 1* involving the reeeploy- 
sant of foreign Service or fleers retired for age, your attention ie 
invited to %m provisions of section 80b of the act of dune 3«» 1532* 


1? 4 tat. 1^6 16 y.s.f* 715*)* ** follows* 

•u» ar*d altar -'uly 1, 1532* «® peraon renderinf civilian service 

in any branch or service of the gaited States reaches 

maiicip&i ivwrwat of the Listrict ©* -alusbi* who shall haw roacke. 
^ SSeiant *£« for «u^»tie «paration^rn* t^ wrv- 

ice ahallcable to eueh person, shell ha continued in such ewrvice, 
SlnhrtiSlX; provision « 1m or v. ^lotion to t» controry. 
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IVovided, That the ^resident ssay , by Executive order, exempt from, 
the 'iarov'lfliozifi of this section any person when, in his *udja«nt, the 
public interest bo require st Provided further. That no such person 
heretofore or hereafter sejwaferfra tte services of Use United 
otate© or the I. is Uriel of Oolua&ia under any provision of law or 
regulation providing for ouch retirement on account of a fe e shall be 
eligible again to appointment to any appointive oil ice, position, 
or eapleyment under the United States or the district of Columbia} 
Provided farther, that this section shall not apply to any per eon 
sens'd' Is any Act of Congress providing for the continuance of such 
parson in the service*” 

in view of the provisions of that act, it appears that the 
reemployasnt of foreign Service officers, automatically retired 
for a*e, in other branches of Use federal service would be precluded 
unless specifically authorised in the manner m t forth therein. 

Question 1 is answered accordingly, and, because of the nonappli cability 
of the 1054 statute, as previously indicated, questions 2, 3 and h 
are answered in the affirmative. 

With respect to question 5 it may be stated that the retired 
officer involved in the decision of this Office dated August 6, 1936, 
supra , filed a suit in the ourt ©f Plains and obtained Judgment in 
his favor . See Brunswick v. United States, 50 tie* 285* However, 
while the decisions of the Mwtrt of tlaiios are followed herein in 
many instances they are not binding upon this Office In the absence 
of affirmation by the bupreuw Court of Use United States. Moreover, 
the Department of State continued to suspend the retlrwment annuities 
of Foreign Service officers during the periods they were employed in 
the Government service even after the enactment of the ioreigts Service . 
Act of 1946, as amended, 6C Stmt* 999 , that Department apparently 
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belag of the view that no change occurred in the situation by reason 

of the enactment of that statute. 

In view of the obvious inequity of per ait ting foreign ®wrSice 
officers retired for disability to receive both retirement annuity 
and lull compensation, in another Government agency, when not permitted 
if reeaployed in the foreign service, and when all other oil leers or 
employees of the Oovenmnt when retired and reearloyed are required, 
with certain statutory exceptions, to forego a portion or all of their 
retired gey (sdlitary or civilian) or have their civilian active duty 
pay reduced, this Office does not feel warranted in aakin any 
change in the views expressed in 16 Coasp* Gen* 1?1* Accordingly, 
question 5 is answered in the negative. 

Sincerely yours, 


IfpcUcry C. Warren 

doeptroller General 
of the Salted States 
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